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The purpose of this communication is to discuss two separate but similar payment processing issues outlined in AT-17-07 – “319(b) redirection” and “payment forwarding”.   The first part of the document gives definitions and recommendations on each.   The second part gives background and details. 

319(b) (aka redirection) – definition:
“As authorized by sections 307 and 319 of UIFSA, redirection is the change to the payment location set forth in the child support order by the order-issuing state.” (definition as stated in the AT page 5).  This means that a state is requesting that the order-issuing state’s original payment location be changed to their SDU.  
The term “redirection” refers to what most states are now calling a 319(b) redirection.  OCSE typically only uses the term “redirection” when referencing a 319(b) redirection.  The federal form for requesting a 319(b) redirection is the Request for Change of Support Payment Location Pursuant to UIFSA § 319.  If the order issuing state receives this request form, they are required to redirect payments when the conditions in UIFSA 319 are met.

319(b) Recommendation:
In accordance with the guidance that has been released by OCSE in AT17-07 (page 20) and at the request of NCCSD (letter to OCSE dated 4/22/16) it has been determined the ONLY scenario in which a 319(b) request may be appropriate is the following: 
· Individual parties no longer reside in the order-issuing state
· The order issuing state does not have an open IV-D case (including no state-owed arrears) 
· A new state is providing child support enforcement services, and the other party lives in a different state[footnoteRef:1]. [1:  The position that the second party must live in a completely different state was supported in the AT on pages 20 and 21 with language that states a 319(b) is appropriate when the parties reside in different states.] 

Finally – OCSE went on to clarify in AT17-07 (see page 22) that “UIFSA section 319 is a new option for many states and may (italics added) be an effective interstate payment processing option when the order-issuing state does not have an open IV-D case. HOWEVER (emphasis added), for all of the reasons articulated by NCCSD, UIFSA section 319 redirection is not the best practice or most appropriate option when the order-issuing state has an open IV-D case, and states instead should consider the traditional interstate options set forth in this AT.”
Payment Forwarding – definition:
“As authorized by section 454B(b)(1) of the Act, payment forwarding is the disbursement of support payments from the SDU in one state to the SDU in another state regardless of whether there is an interstate IV-D case between the two states.” (definition as stated in the AT page 5). 

In this instance, the requesting state is doing direct income withholding and the other state issued the order.   This request would be done using the Transmittal 3.

Payment forwarding might also be requested when there is an interstate (two-state) IV-D case for enforcement. The Transmittal 1 options for enforcement state "...and forward payment to the initiating jurisdiction's SDU."

Payment Forwarding Recommendation:
After a great deal of discussion and the identification of twelve issues related to payment forwarding, it was determined that much more discussion needs to occur between states, NCCSD and OCSE before this provision of the AT can be successfully implemented. Payment forwarding only does not accomplish the intended purposes laid out in AT17-07 (ensure all children receive support, regardless of where their parent resides; avoid duplicate enforcement; create a single payment record; and not change the payment location through IWO).     
At a minimum, if a state chooses to utilize payment forwarding,  states must communicate before a payment forwarding request is made in order to ensure both states are clear on the desired outcomes.
[bookmark: _GoBack]See the background document for more information on the issues identified related to payment forwarding requests (page 10).



BACKGROUND MATERIALS

AT 17-07 DEFINITIONS (see pages 4-5)

Note:  All definitions in this section come directly from AT 17-07.  The text in red provides additional clarification that is not in the AT.  

Direct Income Withholding: As set forth in the comment to UIFSA section 319, direct income withholding occurs when “an out-of-state IV-D agency sends direct notice to an employer in the obligor’s state to withhold funds to satisfy the support obligation.” 

Interstate Communication Tools: The term “interstate communication tools” includes, but is not limited to, the Child Support Enforcement Network (CSENet), and the following Child Support Portal applications:  Federal Case Registry (FCR) Query, Query Interstate Cases for Kids (QUICK), and Electronic Document Exchange (EDE).

Interstate IV-D Case: As defined in 45 CFR 301.1:  “Interstate IV-D case means a IV-D case in which the noncustodial parent lives and/or works in a different State than the custodial parent and child(ren) that has been referred by an initiating State to a responding State for services.  An interstate IV-D case also may include cases in which a State is seeking only to collect support arrearages, whether owed to the family or assigned to the State.”

IV-D Payment record: As required by section 454A(e)(4) of the Act, a IV-D payment record is a record for each IV-D case of “(A) the amount of monthly (or other periodic) support owed under the order, and other amounts (including arrearages, interest or late payment penalties, and fees) due or overdue under the order; (B) any amount described in subparagraph (A) that has been collected; [and] (C) the distribution of such collected amounts.”

One-state remedies:  As defined in 45 CFR 301.1:  “One-state remedies means the exercise of a State’s jurisdiction over a non-resident parent or direct establishment, enforcement, or other action by a State against a non-resident parent in accordance with the long-arm provision of UIFSA or other State law.”  Direct income withholding is a one-state remedy for enforcement of a support order.

Payment Forwarding: As authorized by section 454B(b)(1) of the Act, payment forwarding is the disbursement of support payments from the SDU in one state to the SDU in another state regardless of whether there is an interstate IV-D case between the two states.

A state may request payment forwarding using the Transmittal 3. This is done when the requesting state is doing direct income withholding and the other state issued the order.

Payment forwarding can also occur when there is an interstate (two-state) IV-D case for enforcement. The Transmittal 1 options for enforcement state "...and forward payment to the initiating jurisdiction's SDU."
Redirection: As authorized by sections 307 and 319 of UIFSA, redirection is the change to the payment location set forth in the child support order by the order-issuing state.

The term "redirection" refers to what most states are now calling a 319(b) redirection. OCSE typically only uses the term "redirection" when referencing a 319(b) redirection. The federal form for requesting a 319(b) redirection is the Request for Change of Support Payment Location Pursuant to UIFSA § 319. After receiving such a request, the order issuing state is required to redirect payments when the conditions in UIFSA 319 are met.

Though the Transmittal 1 formerly had a box for "Redirect Payment to Obligee State," the current version of the Transmittal 1 refers to this as payment forwarding. The current Transmittal 1 options for enforcement state "...and forward payment to the initiating jurisdiction's SDU." Therefore, the term "redirect" is no longer associated with any actions on the Transmittal 1.


Other Helpful Definitions

The terms below are not defined in AT 17-07 but are intended to be helpful.  

Change of Payee: An action to modify the court ordered recipient of payment. Changing an original payee to a caretaker, or if necessary under tribunal law, the payee to the IV-D agency for the assignment of support. The applicable box on the Transmittal 1 says "Change person/entity entitled to receive funds and enforce." The instructions for the Transmittal 1 state this box is used for changes in custody and foster care situations.

Direct Enforcement:  Use in single state and 2-state-interstate cases:
	Single State Interstate action
Order issuing state serves Direct Income Withholding on obligor’s employer even though the employer and/or obligor are not in the order issuing state.
	2-state-interstate-action
An initiating tribunal sends a request to the order issuing tribunal asking that they enforce their own order and send payment to the initiating tribunal’s SDU.

Order Issuing State:  Under UIFSA, the tribunal that issued the controlling order has the authority and responsibility to determine amounts paid and amounts still owed under the order regardless of IV-D status.  


319 (b) BACKGROUND

UIFSA 2008 319(b) Language (issued 7/20/11)  
(b) If neither the obligor, nor the obligee who is an individual, nor the child resides in this state, upon request from the support enforcement agency of this state or another state, [the support enforcement agency of this state or] a tribunal of this state shall: 
(1) direct that the support payment be made to the support enforcement agency in the state in which the obligee is receiving services; and 
(2) issue and send to the obligor’s employer a conforming income-withholding order or an administrative notice of change of payee, reflecting the redirected payments. 
(c) The support enforcement agency of this state receiving redirected payments from another state pursuant to a law similar to subsection (b) shall furnish to a requesting party or tribunal of the other state a certified statement by the custodian of the record of the amount and dates of all payments received.

NCCSD Recommendation to OCSE (issued in letter dated 4/22/16)
A letter was sent from NCCSD to OCSE identifying the following case factors as the only scenario for which a 319(b) redirection would be appropriate and not cause additional harm or ramifications to other parties and employers:
· All parties have left the issuing state:
· The parties do not live in the same state 
· The issuing state has no state-owed arrears
· There are no other IV-D cases in the issuing state 
· And the CP is receiving IV-D services in a new state
 AT17-07 Language (released 7/17/17) on page 2 states:
In 2001, the Uniform Law Commission added sections 307(e) and 319(b) to UIFSA as a new state law option for payment redirection for child support agencies when neither the parents nor child reside in the order-issuing state.  In that circumstance the support enforcement agency of either the state the issued the order or the state providing services to the custodial parent can request redirection of payments.  UIFSA section 319(b) then imposes a limited duty on the order-issuing state to (1) direct support payments to the state child support agency providing services to the custodial parent and (2) issue and send to the employer of the noncustodial parent an income withholding order or administrative notice of change of payee reflecting the new payment location.  These provisions were retained in UIFSA 2008, which all states have enacted in accordance with the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183).
At the outset, however, it is important to recognize that a state child support agency is never required to make a UIFSA section 319 redirection request and that it is often more efficient to use traditional  interstate enforcement options.
Best Practice as stated in the AT (page 20)
Guidance on 319(b) redirection was included in the AT with the following as a best practice for when a 319(b) redirection is appropriate:
· Individual parties no longer reside in the order-issuing state 
· A new state is providing child support enforcement services
· And the order-issuing state does not have an open IV-D case. 
If the order-issuing state has an open IV-D case, the traditional federally authorized interstate options are available for states to use instead of UIFSA redirection and must be considered in assessing the appropriate services to provide in each individual case.
Recommended Communication Between States (page 22)
The AT states - Section 454(9) of the Act and 45 CFR 302.36 require states to cooperate in serving families across state lines.  Determination of appropriate and necessary services when two or more states maintain open IV-D cases is an inherent problem in interstate case processing and requires close coordination and communication among agencies.  States must use available interstate communication tools, as well as limited services requests for records and written and oral communication when necessary, to determine the facts in each individual case including, which states have an open IV-D case, whether a paying income withholding order exists, and the current flow of payments.
319(b) redirect form
The 319(b) redirect form (Child Support Agency Request for Change of Support Payment Location Pursuant to UIFSA §319) that was issued by OCSE makes it clear that in order to initiate a 319(b) request, you must have ALL of the following conditions apply:
· The obligee receives IV-D services from the requesting agency;
· A tribunal in the requested state issued the support order; and
· Neither the obligor, the individual obligee, nor the child(ren) reside in the order-issuing state.

Suggested 319(b) redirect case flow

· Custodial parent is receiving IV-D services in State B
· State B determines that State A is the order issuing state (using the interstate communication tools, such as Quick, as well as phone calls, emails, etc.)
· State B confirms the non-custodial parent is not living in State A (order issuing state) or the same state as the custodial parent (state B)
· State B researches to determine if State A (order issuing state) has an open IV-D case
· Once all information is confirmed – State B makes a 319(b) request using OMB 0970-0085 (Child Support Agency Request for Change of Support Payment Location Pursuant to UIFSA §319) to State A
· State A provides a response via OMB 0970-0085 (Response to the  Child Support Agency Request for Change of Support Payment Location Pursuant to UIFSA §319)
· State A – per UIFSA 2008 319(b)(2) issues and sends to the non-custodial parent’s employer a conforming income withholding order or an administrative notice of change of payee, reflecting the redirected payments


PAYMENT FORWARDING BACKGROUND

[bookmark: act-454b][bookmark: act-454b-a]Sec. 454B. [42 U.S.C. 654b] (a) State Disbursement Unit.—
[bookmark: act-454b-a-1](1) In general.—In order for a State to meet the requirements of this section, the State agency must establish and operate a unit (which shall be known as the “State disbursement unit”) for the collection and disbursement of payments under support orders—
[bookmark: act-454b-a-1-a](A) in all cases being enforced by the State pursuant to section 454(4); and
[bookmark: act-454b-a-1-b](B) in all cases not being enforced by the State under this part in which the support order is initially issued in the State on or after January 1, 1994, and in which the income of the noncustodial parent is subject to withholding pursuant to section 466(a)(8)(B).

45 CFR 304.20 - Availability and rate of Federal financial participation
(4) The collection and distribution of support payments including: 
(i) An effective system for making collections of established support obligations and identifying delinquent cases and attempting to collect support from these cases; 
(ii) Referral of cases to the IV-D agency of another State for collection when appropriate; 
(iii) Making collections for another State; 
(iv) The distribution of funds as required by this chapter; 
(v) Making the IV-A agency aware of the amounts collected and distributed to the family for the purposes of determining eligibility for, and amount of, assistance under the State title IV-A plan; 
(vi) Making the Medicaid agency aware of amounts collected and distributed to the family for the purposes of determining eligibility for assistance under the State XIX plan. 

AT17-07 language (issued 7/17/17) on page 2 states:
If the custodial parent applies for services in a state that did not issue the child support order, section 454B(b)(1) of the Act allows for payment forwarding between states to facilitate the proper disbursement of support.
Initial Communication Recommended in AT (page 7)
Because the case involves another state’s IV-D child support order, State B should obtain relevant order, case, and payment information through available interstate communication tools.  Section 454A(f)(4) of the Act requires states to use automated data processing “to share and compare information with, and to receive information from, other data bases and information comparison services”, including “exchanging information with other agencies of the state, agencies of other States, and interstate information networks, as necessary and appropriate to carry out (or assist other States to carry out) the purposes of this part.”
Best Practice as stated in the AT (page 7)
If State B determines that the best approach is to request payment forwarding, State A must comply with the request to forward payments.  Section 454B of the Act requires that every SDU use automated procedures for the collection of payments from other states and the disbursement of payments to the agencies of other states in these types of cases.  FFP is available for services provided by both states in accordance with 45 CFR 304.20(b)(4), including the forwarding of payments, and both states may count the collections for incentive purposes under section 458(c) of the Act.  In response to requests from states for a specific interstate payment forwarding option on the new intergovernmental forms, OCSE added a payment forwarding request option on the Transmittal 3, Request for Assistance/Discovery form.  
Scenario 1:  Open IV-D Case with an Income Withholding Order in Place:
If State B determines that State A has an open IV-D case with an income withholding order in place that is collecting current support, it is unnecessary and inappropriate for State B to issue another income withholding order as it would be confusing to the employer, and could subject the noncustodial parent to double collection.  If there is a paying income withholding order, State B should either initiate an interstate IV-D case to State A or request that State A forward payments to State B’s SDU to facilitate disbursement to the custodial parent and monitor future compliance with the order.
Scenario 2:  Open IV-D Case with No Income Withholding Order in Place:
If State B determines that there is no paying income withholding order in place, State B should either initiate an interstate IV-D case referral to State A or determine whether direct enforcement of State A’s order is appropriate.  Section 501 of UIFSA authorizes State B to send an income withholding order directly to the employer in State A.  However, the income withholding order sent by State B to the employer must specify State A’s SDU.
Timeframes Allowed in the AT (page 8) 
NCCSD raised concerns about the time required to obtain the necessary identifying case and payment location information when using direct income withholding on another state’s order, and the timeframe set forth in 45 CFR 303.100 for issuing income withholding orders.
The AT states:  “The timeframe set forth at 45 CFR 303.7(c)(4) provides State B with additional time to receive necessary information from another state as it allows “20 calendar days . . . and, if appropriate, receipt of any necessary information needed to process the case.” Once State B receives State A’s identifying case and payment location information for the income withholding order and determines under 45 CFR 303.7(c)(3) that direct income withholding is appropriate, the timeframes in 45 CFR 303.100(e)(2)―typically two business days―apply for sending the income withholding order.”
TRANSMITTAL # 3 FORM – PAYMENT FORWARDING
The Child Support Enforcement Transmittal # 3 – Limited Services should be used for payment forwarding.  
 The requesting agency asks for the following payment processing action: 
11. [ ] Forward payments received by your agency’s SDU to the requesting agency’s SDU for disbursement. Send payments to: (SDU Name and Address): 
Payment Locator Code: _________ State ___________________

PAYMENT FORWARDING ANALYSIS AND ISSUES IDENTIFIED 
BY NCCSD INTERGOVERNMENTAL COMMITTEE

Intended Purpose of Payment Forwarding (according to the AT)
1. Ensure all children receive support, regardless of where their parents reside.(See page 2)
2. Avoid duplicate enforcement - it is unnecessary and inappropriate for a state to issue another income withholding order as it would be confusing to the employer, and could subject the noncustodial parent to double collection. (See page 7)
3. Create a single payment record - Each state’s SDU must maintain information on all support payments collected and disbursed by the SDU, regardless of whether there is an open IV-D case, and “furnish to any parent, upon request, timely information on the current status of support payments,” in accordance with section 454B(b)(4) of the Act. (See page 3)
4. Enforcing state does not have authority to change the payment location through IWO. - [I]f a support order or income withholding order issued by one State designates the person or agency to receive payments and the address to which payments are to be forwarded, an individual or entity in another State may not change the designation when sending [a direct] Order/Notice to Withhold Child Support. (See page 7 & 8) 

Issues Identified with Payment Forwarding
1. One solution is for the initiating state to send a referral to the issuing state, even if no parties live in the issuing state.  Some states are not able to accept a referral if no parties live in their state.  
2. The goal of many states is to get the payments to the payee as quick as possible.  Neither payment forwarding nor an intergovernmental referral accomplishes this goal since payments are processed by two states rather than one.  
3. Payment forwarding would be a major system change for many states.  For example, many states have automated all enforcement actions and there is no way to shut them off on an open case.  
4. Payment forwarding is also a major concept change for many workers.  
5. Issuing state sends money to another IV-D agency and that agency closes its case, where does issuing state send the payments if the payee never applied for services? 
Payee lives in North Dakota 
Payor lives in South Dakota
Order issued by Wyoming
South Dakota is able to send a direct income withholding to the payor’s employer in North Dakota.  South Dakota’s IWO directs all payments to Wyoming’s SDU.  The payee leaves South Dakota, so South Dakota closes the case.  Wyoming continues to receive payments.  Who does Wyoming send the payments to?  
6. How are payments distributed if money is due to multiple states?  Who tracks the balance due to multiple states?  Some states are only able to distribute money to one state. 
7. There will be issues with caretaker cases.  For example, when the payee changes to the caretaker, some states will be able to redirect the support to the caretaker, while others need to go to court to change the name of the person receiving support.  
8. There could be a number of 34, 157 and 396 report issues.
9. If the issuing state is enforcing for another state, the initiating state can ask the responding (issuing) state to close their case.  The responding state must close the interstate portion of their case, but must keep the case open for payment processing and must keep track of the balance.  Is this in conflict with 45CFR303.7(d)(9)?  
10. Many states are unable to modify a court order to only change the point of payment once current support has ended.  
11. The issuing state is unable to only forward current support payments to a state when arrears are due to the issuing state or the payee has asked the issuing state to enforce the arrears. 
12. Payment forwarding is complicated if arrears are due to multiple states.  
Payee lives in Florida
Payor lives in Texas
Court order issued by Wisconsin. 
The payee lived in Kentucky, Minnesota, and Georgia.  All three states have arrears due.  If all states send Wisconsin a request to forward payments, all three states sent an IWO to the employer.  Wisconsin would need to forward payments to Florida and the three states with arrears due.  

What Payment Forwarding Does Not Accomplish
1.  Avoid duplicate enforcement:  Payment forwarding only requires IWO payments to be sent through the issuing states SDU.  All other payments, including taxes, regular payments, etc., could be made to any state with an open case causing confusion regarding what the true balance is on the case.  
2. Create a single payment record: Payment forwarding is only for IWO payments.  All other payments can be sent to any SDU with an open case.  The AT does not instruct the payor to send regular payments to the issuing state.  If a payor walks into the initiating state to pay off the balance, the initiating state is not instructed to reject that payment.  In addition, federal and state taxes may not be directed to the issuing state’s SDU.  Therefore, payments will not all be on a single payment record.  
3. Enhance customer service:  Payees and payors do not know who to contact when they have questions about their case since multiple state SDUs may be involved with processing of payments. Because multiple SDU’s are involved in the case, the parties do not know who to contact if the balance is incorrect or if payments are delayed.  Many states are not able to send payments electronically to the issuing state, so payments need to be sent by paper check to the issuing state’s SDU which will cause a delay.  
4. Some states acknowledge there will be issues related to language in court orders that require payments be made directly to the payee and do NOT allow for payment forwarding.  
5. Employers are now required to send payments to multiple states SDU vs. prior intent was for employer to send payments to the SDU in the state that issued the IWO in order to ease the burden on the employers.  
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