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OCSE Stafford Act Flexibilities Request Form 
OCSE recognizes that specific states and tribes may need flexibilities in addition to the modified timeframes 
listed in DCL-20-04. Section 301 of the Stafford Act, 42 U.S.C. § 5141, provides that “Any Federal agency charged 
with the administration of a Federal assistance program may, if so requested by the applicant State [or Indian 
tribal government] or local authorities, modify or waive, for a major disaster, such administrative conditions for 
assistance as would otherwise prevent the giving of assistance under such programs if the inability to meet such 
conditions is a result of the major disaster.”[1]   

Complete this form to request additional program flexibilities during the declared major disaster and submit it to 
the Regional Program Manager in your area. The request from the state or tribal child support director must 
identify the specific timeframe(s) needing modification or waiver (including the statutory or regulatory 
citations), a short description/rationale justifying the need for the modification or waiver of the timeframe 
based on the impact of the COVID-19 pandemic on program operations, and the desired revised timeframe.   

OCSE will expedite the review process and the Regional Program Manager will provide a response via email to 
the state or tribal child support director.  

Complete this section 

State/Territory/Tribe 

Modification of Timeframe(s) from DCL-20-04 
Identify in the table below any requested timeframe modifications from the examples in DCL-20-04. 

CRITERIA DESCRIPTION STATUTE/REGULATION CURRENT 
REQUIREMENT 

FLEXIBILITY 

STATE PLAN Payment disbursement 
within 2 business days 

454B (c) (1) 
302.32(b)(1), (2)(i), and 
2(ii) 

2 Business 
Days 

5 Business Days for 
fully electronic 
processes and 10 
Business days if 
manual processes 
are required. 

[1]Regulations issued by the Federal Emergency Management Agency (FEMA) under the Stafford Act at 44 CFR 206.2(a)(16),
define the term “local government” to include Indian tribe, authorized tribal organization, or Alaska Native village or
organization.

https://www.acf.hhs.gov/css/resource/ocse-regional-contact-map
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CRITERIA DESCRIPTION STATUTE/REGULATION CURRENT 
REQUIREMENT 

FLEXIBILITY 

STATE PLAN Child support guidelines 
reviews conducted at 
least once every four 
years  

467(a), 469 

302.56(e) 

Every 4 years If a state is in the 
process of 
conducting a 
review or is 
initiating a review 
in 2020, the state 
has one additional 
year to complete 
the review.  

PATERNITY 
AND SUPPORT 
ORDER 

Establish orders or 
complete service of 
process within 90 
calendar days of locate 

303.4(d) 90 Calendar 
Days 

180 Calendar Days 

ENFORCEMENT Take enforcement action 
within 30 calendar days 
of delinquency  

303.6(c)(2) 30 Calendar 
Days 

60 Calendar Days 

ENFORCEMENT Take enforcement action 
within 60 calendar days 
of delinquency when 
service of process is 
necessary  

303.6(c)(2) 60 Calendar 
Days 

120 Calendar Days 

INTERSTATE Make Intergovernmental 
referrals within 20 
calendar days  

303.7(c)(4)(i),(ii) 20 Calendar 
Days 

40 Calendar Days 

INTERSTATE Take specified actions 
within 75 calendar days 
of receipt of an 
intergovernmental form 
and documentation from 
its central registry 

303.7(d)(2)(i), (ii), and 
(iii) 

75 Calendar 
Days 

150 Calendar Days 

INTERSTATE Within 10 working days 
of locating the 
noncustodial parent in a 
different State, return 
forms, or, if directed, 
forward/transmit forms 
to noncustodial parent’s 
state 

303.7(d)(3) 10 Working 
Days 

20 Working Days 
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CRITERIA DESCRIPTION STATUTE/REGULATION CURRENT 
REQUIREMENT 

FLEXIBILITY 

INTERSTATE Forward/transmit forms 
within 10 working days of 
locating the noncustodial 
parent in a different 
political subdivision 
within the State 

303.7(d)(4) 10 Working 
Days 

20 Working Days 

INTERSTATE File the controlling order 
determination request 
within 30 calendar days  

303.7(d)(5)(i) 30 Calendar 
Days 

60 Calendar Days 

INTERSTATE Notify appropriate 
jurisdictions of the 
controlling order 
determination and any 
reconciled arrearages 
within 30 calendar days 

303.7(d)(5)(ii) 30 Calendar 
Days 

60 Calendar Days 

INTERSTATE Within 10 working days 
of receipt of instructions 
for case closure, stop 
responding state income 
withholding and close 
interstate case  

303.7(d)(9) 10 Work Days 20 Work Days 

REVIEW AND 
ADJUSTMENT 

Provide notice (of the right 
to request review of the 
order) within 15 business 
days when learning of 
noncustodial parent 
incarceration of more than 
180 calendar days 

303.8(b)(7)(ii) 15 Business 
Days 

30 Business Days 

INCOME 
WITHHOLDING 

Issue the income 
withholding order 
(IWO) notice to the 
employer within 2 
business days  

303.100 (e)(2), 303.100 
(e)(3), 454A(g)(1)(A)(i), 
466, 453A (g) (1) 

2 Business 
Days 

5 Business Days for 
fully electronic 
processes and 10 
Business days if 
manual processes 
are required. 

SYSTEMS The statewide system 
must transmit IWO 
orders and notices to 
employers and other 
debtors within 2 business 
days  

307.11 (c) (1) (i) 2 Business 
Days 

5 Business Days for 
fully electronic 
processes and 10 
Business days if 
manual processes 
are required. 
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CRITERIA DESCRIPTION STATUTE/REGULATION CURRENT 
REQUIREMENT 

FLEXIBILITY 

TRIBAL PLAN Provide notices of 
support collected 
itemized by month of 
collection, at least once a 
year  

309.75(c) Yearly notices of 
support collected 
due may be sent to 
families no later 
than December 31, 
2020. 

TRIBAL PLAN Indicate that child 
support guidelines will be 
reviewed and revised, if 
appropriate, at least once 
every four years 

309.105(a)(4) Every 4 years If a tribe is in the 
process of 
conducting a 
review or is 
initiating a review 
in 2020, the tribe 
has one additional 
year to complete 
the review 

Other Modification or Waiver Being Requested 
Identify the program requirement needing modification or waiver. 

Statutory or Regulatory Citations 
Enter the statutory or regulatory citations of the requirement you are requesting to have modified or waived. (No 
citations are needed for timeframes from the above chart.) 

Reason for Request 
Describe the specific impact on the program that prompts your request. If requesting flexibility on a timeframe, 
please specify your proposed new timeframe. 

Date of Submission: 

Submitted By:  
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For Federal Office of Child Support Enforcement Use Only 

Date Submission Received  

Division Assigned 

Recommendation 

Date Completed 


	State/Territory/Tribe
	Modification of Timeframe(s) from DCL-20-XX
	Other Modification or Waiver Being Requested
	Statutory or Regulatory Citations
	Reason for Request
	Date of Submission:
	Submitted By:


	Date Submission Received
	Division Assigned
	Recommendation
	Date Completed

	State/ Territory/ Tribe: New Mexico
	Check Box2: Yes
	Check Box3: Yes
	Check Box4: Yes
	Check Box5: Yes
	Check Box6: Yes
	Check Box7: Yes
	Check Box8: Yes
	Check Box9: Yes
	Check Box10: Yes
	Check Box11: Yes
	Check Box12: Yes
	Check Box13: Yes
	Check Box14: Yes
	Check Box15: Yes
	Check Box16: Yes
	Check Box17: Off
	Check Box18: Off
	Other Modification: New Mexico requests these additional modifications below:
 
Paternity and  Support Order Establishment: Modify time frame to September 30 2021.  
 
New Mexico also requests to modify the increase to the FMAP, for TANF Recovery State Share impact, from the 6.2% increase implemented under the Federal Cares Act, now at 78.91% back to the previous FFY21 FMAP of 72.71%.  As this would require a Federal Statute change, New Mexico is asking that the Federal Office of Child Support Enforcement (OCSE) work with the Federal Office of Management and Budget (OMB) to develop a process to modify the Federal Grants system to estimate the Federal Share of TANF Recoveries at the previous FMAP percentage that was in place prior to the passage of the Federal Cares Act.  This would make the States whole for their current and upcoming Fiscal Years. 
 
The intent of the CARES Act was to benefit state Medicaid programs to improve the State's ability to provide Medicaid services to impoverished citizens during the COVID-19 Disaster.  The 6.2% FMAP increase will negatively impact CSED with a total decrease in TANF Recovery Revenue by an estimated $1.2M. CSED is still rebounding from several budget cuts since the Great Recession, and low revenue projections in New Mexico for the upcoming SFY21 will result in a additional funding decrease.  Therefore, every single dollar in revenue, as projected prior to the COVID-19 Disaster is important to ensure that New Mexico's IV-D Program is funded adequately to meet the needs the needs of our customers.           
 
         
 
	Statutory or Reg Citation: CFR 303.4(d)-the request is to modify this time-frame from 90 days to the end of FFY22 (9/30/2021). 
 
Sec. 457. [42 U.S.C. 657] (a) (3) (A)-Federal Reimbursements. Request to modify the Federal Reimbursement Share estimate to the previous FFY FMAP, which will make states current and next fiscal year budgets whole.
 
 
 
 
 
	Reason for Request: CSED is seeking approval for the modification of time-frames retroactively to January 20, 2020 and continuing until the disaster has ended. CSED requests that the regulation modifications identified above be approved. 
 
The State of New Mexico Human Services Child Support Enforcement Division (HSD CSED) is seeking approval from the federal Office of Child Support Enforcement (OCSE) to modify the time frames identified in this document. Governor Lujan-Grisham declared a public health emergency March 11, 2020 that created several roadblocks to maintaining required performance levels. 
 
COVID-19 Projects that have impacted CSED's ability to meet current regulatory time-frames:
1. Requirement to implement tele-working capability for 50% of CSED staff.  CSED is a still employing paper files, so this was a large project that required new processes, new technology, and  intensive staff training. This delayed the processing of incoming automated referrals, which is a backlog that staff have been catching up on in addition to the increased workload from additional IV-A referrals due to a increased volume of public assistance applications. This has negatively impacted CSED's paternity and support establishment time-frames as well as interstate processing time-frames. 
2. Inconsistent District Court response.  Many courts vacated all court hearings through May, while some reset hearings and others implemented tele-hearings.  The largest Court District, in Albuquerque, is one of the districts that vacated all hearings.  This has created a situation where hundreds of legal actions were not completed timely. This has negatively impacted CSED paternity and support establishment time-frames. 
3. Reduced Office Hours.  All offices were required to limit their office hours to two hours a day, which delayed the processing of actions and reduced the volume of cash payments receipted in the offices.  CSED did escalate its online payment portal project, which just kicked off a pilot on June 15th. CSED's collections performance was flat from the 1st qrtr of the FY.
4. Reduced and resassigned staffing in Hospitals.  All hospitals were reconfigured to focus on increasing ICU bed capacity as well as removing the ability for non-patients to be on-site.  This change drastically reduced the volume of in-hospital paternity acknowledgments, there-in impacting the ability to meet paternity establishment requirements. 
 
CSED is seeking approval for the modification of time-frames retroactively to January 20, 2020. CSED requests that the regulation modifications identified above be approved. 
 
 
	Date of Submission: 06/26/2020
	Submitted By: Jeremy A. Toulouse, New Mexico IV-D Director
	Date Submission Received: 
	Division Assigned: [Office of Audit]
	Recommendation: 
	Date Completed: 


